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PARK COUNTY PLANNING & ZONING DEPARTMENT 1 
Staff Report – Planning & Zoning Commission 2 

Bar E - Public Hearing 3 
 Special Use Permit-262 4 

     5 
Staff: Erika Decker and Jennifer Cramer      Hearing Date: April 10, 2024 6 
Applicant: Emilie Hoffert  PIDN: 03570203512001 7 
Planning Area: Clark Zoning District: General Rural 20-Acre (GR-20)    8 
  9 
Application: On March 5, 2024, Emilie Hoffert (applicant) submitted a Special Use Permit 10 
Application, including payment, statement of support, site plan (see Figure 4), site map 11 
(see Figure 5) and water analysis (attached). Additional information was received on 12 
March 29, 2024 and April 1, 2024. 13 
  14 
Requested Action: Review and approval of a Special Use Permit for a highway 15 
commercial business use that will consist of one (1) existing residence and two (2) newly 16 
constructed housing units, each for short-term vacation rental. 17 
 18 
Applicable Regulations (portions of which are referenced herein): Park County, 19 
Wyoming, 2015 Development Standards and Regulations, adopted September 15, 2015 20 
(“regulations”). 21 
 22 
Use Classification and Definition: Highway Commercial Business: A business that 23 
provides a substantial portion of its goods and services to tourists and travelers, including 24 
motels, hotels, restaurants, gift shops, automobile service stations, gasoline filling 25 
stations, and truck stops. 26 
 27 
Ownership: Ownership is affirmed to Emilie Hoffert from Susan Tantlinger, by Affidavit 28 
Affecting Title to Real Property, dated March 27, 2023 (Document #2023-1254). 29 
 30 
Legal Description: The property is 22.26 acres described as the NW1/4NE1/4 of Section 31 
35, also known as Tract 17 of Chief Joseph Estates, Township 57 North, Range 102 32 
West, 6th P.M., Park County, Wyoming.  33 
 34 
Location: The property is located approximately 2.2 miles southwest of the intersection 35 
of the Belfry Highway and County Road 1AB, in Chief Joseph Estates (see Figure 1). The 36 
property is in the Clark Planning Area with an address of 19 Moccasin Trail, Clark, WY. 37 
 38 
Zoning District and Purpose: The property is located within a General Rural 20-39 
Acre (GR-20) zoning district. The GR-20 district allows low-intensity rural land uses in 40 
areas that are not well suited for higher intensity development. Conventional 41 
subdivisions will average 20 acres per housing unit. A variety of uses is permitted in this 42 
district in recognition of the varied land uses typical of rural areas. This district is also 43 
intended to promote the retention of open space, agricultural land, wildlife habitat, 44 
riparian habitat or scenic areas and prevent development on unstable geologic features. 45 
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Highway commercial business uses are allowed in a GR-20 zoning district, in the 46 
Clark Planning Area, provided an SUP is approved. 47 

Figure 1: Bar E SUP-262 Location Map 48 
(property outlined in blue, red star indicates proposed use location) 49 

 50 
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Neighboring Land Use: As shown in Figure 2, neighboring land uses are primarily a 51 
mixture of residential, and residential vacant lands. Land managed by BLM is located 52 
directly north and east of the subject property. 53 

Figure 2: Bar E SUP-262 Neighboring Land Uses 54 
 55 
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Site Characteristics: There is an existing 1,700-square-foot, 2-bedroom residence on 56 
the property that will be included as a rental for the proposed highway commercial 57 
business. The physical address shown for the residence is 19 Moccasin Trail. The 58 
residence was permitted as a private residence in 1999 (Permit #1999-065, attached), 59 
and has an existing, permitted septic system (SWW #1929, attached) sized for two 60 
bedrooms. The residence is served by a water well that is permitted by the State 61 
Engineer’s Office (Permit # U.W. 114486, attached). The residence is served by electric 62 
and propane.  On the northeastern portion of the property, there are three unpermitted 63 
accessory structures. According to the County Assessor’s records, two of these structures 64 
are sheds and the other is a farm utility building (applicant labelled as “arena” on site 65 
plan); the structures were built in the late 1990s and early 2000s. Site topography is 66 
shown in Figure 3. According to Google Earth, the part of the property proposed for the 67 
use slopes downward, mostly gently, from north to south and west to east. To the east of 68 
the project site, the property slope increases more sharply (26%) towards an irrigation 69 
ditch and the Clarks Fork Yellowstone River. 70 

Figure 3: Bar E SUP-262 Topography 71 
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Site Plan: A site plan and a site map, provided by the applicant, are shown in Figures 4 72 
and 5. The site plan illustrates: (1) two proposed rental cabins; (2) the proposed small 73 
wastewater system; (3) an existing well; (4) proposed parking area; (5) and existing 74 
underground power line; and (6) the access road and parking area. The site map shows 75 
the existing residence and driveway. The proposed use is expected to occur on more 76 
than an acre of land. 77 

 78 
Figure 4. Bar E SUP-262 Site Plan Drawing 79 

N 
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Figure 5. Bar E SUP-262 Site Map 80 
 81 

Project Description: The proposed project includes the use of the existing residence as 82 
a rental for the proposed highway commercial business. In addition, the applicant 83 
proposes to construct two new, single-level cabins, a new shared septic system to serve 84 
the cabins, a parking area, and utilities to serve the cabins. The two new cabins are single-85 
level and will have the following specifications:  86 

• Cabin 1: 600 sf with 2 bedrooms/1 bathroom 87 
• Cabin 2: 900 sf with 2 bedrooms/1 bathroom 88 

 89 
Each cabin will have domestic water, electricity, propane for heat, and in-ground septic 90 
disposal. The existing residence will continue to be served by an independent septic 91 
system. The applicant states that maximum total occupancy for each of the rentals will be 92 
as follows: existing residence – nine people; Cabin 1 - four people; and Cabin 2 - four 93 
people. The total combined building floor area for the proposed use is approximately 94 
3,200 sf. The applicant did not mention installation of fencing as part of the use. 95 
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Legal Notices: The Planning Department published a Notice of Public Hearing as 96 
required in Appendix 1, including the following information: applicant name; proposed 97 
project description and location; legal description; public hearing date, time and place; 98 
and how additional information can be obtained. The notice was published in the Powell 99 
Tribune on March 26, 2024 and April 2, 2024, with the first notice out more and 14 days 100 
before the hearing, as required. Written notice was mailed to the owners of all properties 101 
within 660 feet of the subject property on March 25, 2024 as shown in the property 102 
ownership records of the County Assessor. The staff report was sent to applicant and the 103 
Planning and Zoning Commission prior to the scheduled public hearing as specified in 104 
Ch. IV, Sec. 4c. 105 
 106 
Agency Referrals: Ch. IV, Sec. 4c specifies that discretionary applications be referred 107 
to any local, state, or federal agency with relevant interests or expertise. Relevant 108 
agencies were notified on March 15, 2024. 109 
 110 

Beartooth Electric:  111 
 In an email dated March 5, 2024, the utility stated they currently serve power at 112 

the address of 19 and 23 Moccasin Trail. (Attached)  113 
 In an email dated April 2, 2024, Beartooth Electric confirmed they have the 114 

capacity to serve two additional residences at 19 Moccasin Trail. (Attached) 115 
 116 
Park County Treasurer (PCT): In an email dated March 15, 2024, the PCT stated 1st 117 
half property taxes have been paid and 2nd half will be due May 10, 2024. (Attached) 118 
 119 
Wyoming Department of Environmental Quality (DEQ): In an email dated March 15, 120 
2024, DEQ provided information regarding procedures for permitting and/or approval 121 
of any activities that involve dredging, filling, grading, clearing, stormwater, or runoff. 122 
(Attached) 123 
 124 
Department of Fire Prevention/Electrical Safety: In an email dated March 18, 2024, 125 
the Big Horn Basin Fire Inspector stated this is a residential property therefore the 126 
state does not need to be involved. (Attached) 127 
 128 
Wyoming Game and Fish Department (WG&F): In an email dated March 19, 2024, 129 
WG&F indicated that they have no wildlife comments on this project. (Attached) 130 
 131 
Park County Weed & Pest: In a letter dated April 2, 2024, Park County Weed & Pest 132 
reported no noxious weeds were found within the SUP site and A Long-Term Noxious 133 
Weed Management Plan will not be required. (Attached) 134 
 135 
Bureau of Land Management (BLM):  136 
 In an email dated April 1, 2024, BLM stated that the Chief Joseph Estates HOA 137 

group is dissolved, and the ROW will be terminated; however, there are four other 138 
right-of-way authorizations for access across the BLM parcel. If the landowner 139 
already has a right-of-way for access, no other authorization would be needed. 140 
(Attached)  141 
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 In an email dated April 2, 2024, BLM stated that the owner (Emilie Hoffert) is not a 142 
member of the newly formed Chief Joseph Estates Homeowners Road Users 143 
Group (HOA). A right-of-way is required, unless she wants to join the new HOA. 144 
(Attached) 145 

 146 
Park County Public Works (PW): In a letter dated April 1, 2024, Park County Public 147 
Works stated the following: 148 

- Based on a record of survey, legal access exists from Park County Road 1AB 149 
via Yellow Knife Trail and then Moccasin Trail. 150 

- The property address is 19 Moccasin Trail and additional addresses can be 151 
obtained by requesting an address assignment from PW. 152 

- PW is not aware of an existing homeowners’ association or other agreement 153 
that address maintenance of Yellow Knife or Moccasin Trail. The proposed use 154 
is expected to cause an increase in traffic, however it will not result in a change 155 
in classification for the county roadway. However, PW requests the SUP be 156 
conditional upon the applicant participating in routine road maintenance efforts 157 
or future road maintenance associations related to Yellow Knife and Moccasin 158 
Trail. 159 

- Neither a geotechnical report or a drainage and erosion control plan will be 160 
required at this time. However, activities associated with the proposed use shall 161 
not result in an increase in storm water runoff to adjacent properties. 162 

Note: At the time of their response, Public Works was not aware of the newly 163 
formed HOA which was discovered by staff on April 2, 2024 (see BLM response 164 
above), and is described under the Covenant section of this staff report. (Attached) 165 

 166 
Clarks Fork Irrigation District: In an email dated April 3, 2024, the District stated the 167 
easement at the “Badger Ditch” is defined as “adequate distance to maintain the ditch” 168 
on either side, typically 20 feet. The applicant has been in contact with the District 169 
regarding an existing footbridge over the ditch, on her property. A footbridge is allowed 170 
in “non-critical” areas, however if the bridge causes difficulty in maintaining the ditch, 171 
the bridge will be removed and it will be the responsibility of the landowner to repair 172 
or replace the bridge. (Attached) 173 
 174 
Powell-Clarks Conservation District: No response has been received. 175 

 176 
Park County Fire Protection District #4: No response has been received. 177 

 178 
Public Comments: In an email dated April 2, 2024, a Clark resident submitted an email 179 
citing opposition to the proposed use, because she feels the use is commercial and not 180 
compatible with the zoning intent and the area. (Attached)  181 
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Approval Standards: The Planning & Zoning Commission shall approve a Special Use 182 
Permit only if the following criteria are met: 183 
 184 

1. Compatibility and lmpacts: The use is in harmony and compatible with 185 
surrounding land uses and with the neighborhood and will not create a 186 
substantial adverse impact on adjacent properties. 187 

• Applicant statement how compatibility will be achieved: 188 
 The proposed use is for a short-term lodging vacation rental 189 

business. 190 
 The proposed use is in harmony with surrounding land use and 191 

will have little impact on adjacent properties. 192 
 The proposed use will occur in the northeast corner of a 22-acre 193 

lot with BLM land on both sides. 194 
 The closest neighbor to the use will be the applicant/owner who 195 

will also be the manager of the rental business. 196 
 Vacation rental use will have less of an impact on the area than 197 

full time occupancy. 198 
 Guests will be there to rest and enjoy the surrounding views. 199 
 House Rules will state no parties involving outside guests and 200 

no disturbing noise to neighbors after 10pm. 201 
• Building Setbacks: No building or structure shall be built within 20 feet 202 

of county road ROW. The proposed use will not be within 20 feet of 203 
a county road right-of-way. 204 

• Covenants: Proposed, if any. Staff discovered a Declaration of 205 
Protective Covenants and Restrictions (attached) that appear to be 206 
in force on Lots 1 through 22 of Chief Joseph Estates, recorded as 207 
Book 267, Page 593, in the records of the Park County Clerk’s 208 
Office. Paragraph 1 states, “All tracts shall be known and described 209 
as residential tracts, and shall be used for residential purposes 210 
only and no commercial enterprise or business shall be allowed or 211 
conducted thereon. No structure or structures shall be erected, 212 
placed or permitted to remain on any tract other than one single 213 
family dwelling together with attached or detached garage, and 214 
approved out buildings.” Paragraph 4 states that homes must have 215 
“…a minimum of 980 square feet of living space.” An HOA 216 
Dissolution (attached) was recorded as 2023-3378. Because the 217 
HOA Bylaws were their own section within the covenants 218 
document, it appears the remainder of the covenants are still in 219 
force. Also, the Chief Joseph Estates Homeowners’ Road Users 220 
Association was formed (recorded 11/27/23 as Doc. #2023-4960) 221 
after the original HOA Bylaws were dissolved, however, the 222 
applicant is not listed as a member. (Attached) 223 
Note: The County does not enforce covenants; however, where a 224 
proposed use is clearly in opposition to legal covenants, the 225 
County does not ignore the covenants. Staff became aware of the 226 
covenants during preparation of the staff report and recommends 227 
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that the application not be permitted to move forward until 1) the 228 
covenants are changed or 2) written evidence is provided 229 
indicating that all parties subject to the covenants are in favor of 230 
the proposed use. Staff feels issuance of this permit in opposition 231 
to the covenants would be unharmonious and potentially 232 
damaging to the parties subject to the covenants. 233 

• Outdoor Lighting: Proposed lighting, if any, must comply with County 234 
regulations. Outdoor lighting is proposed, two lantern-style porch 235 
lights on each building. They will need to be shielded and down-236 
directed to comply with county regulations. 237 

• Nonconformities: Any nonconforming parcels, structures, or uses must 238 
comply with County regulations. It is unclear if the subdivision that 239 
produced the property was done legally. Therefore, the 240 
nonconforming status of the parcel is not known. The lack of 241 
building permits for some of the structures on the property 242 
suggests that one or more of the structures may not have been in 243 
conformance with the regulations in place at the time of 244 
construction; therefore, the nonconforming status of the 245 
structures is not known. 246 

• Nuisance-related: County regulations define nuisances as any use or 247 
non-use of real or personal property that causes injury to others, or 248 
endangers life, health, or safety. No nuisances have been reported on 249 
the property. 250 

• Soil Conservation District: A soil conservation district review, 251 
prepared by the local soil conservation district, or a professional soil 252 
engineer or geologist, is required when appropriate. A soils report has 253 
not been provided by the Powell-Clarks Conservation District.  254 

 255 
CONCLUSION: Based upon the above findings, factors relating to 256 
compatibility and impacts of the use have been provided by the applicant 257 
with the exception that a soils report has not been provided and existing 258 
covenants may prohibit the proposed use. 259 
 260 

2. Services and Infrastructure: Adequate services and infrastructure are 261 
available to serve the use, or the applicant has agreed to provide services and 262 
infrastructure in sufficient time to serve the proposed use. 263 

• Access:  All parcels shall have legally enforceable access. Access 264 
is proposed from Moccasin Trail, which is accessed by Yellow 265 
Knife Trail, which is accessed directly from County Road 1AB. 266 
Regarding the BLM-managed portion of Yellow Knife Trail, the 267 
applicant does not hold, nor does it appear she is part of an HOA 268 
that holds an active right-of-way. The applicant will be required to 269 
obtain one from the BLM or become a member of the Chief Joseph 270 
Estates Homeowners’ Road Users Association (who hold an active 271 
ROW permit) to serve the use.  272 
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• Domestic Water: Evidence that an adequate water supply in terms 273 
of quantity, quality, and dependability for the use is, or will be 274 
available is required. As stated earlier, the applicant proposes to 275 
use the existing domestic water well on the property to serve each 276 
of the rentals pertaining to the use. The well was permitted in 1999 277 
(U.W. #114486) and produces 10 gallons per minute. The permit 278 
states the well will serve one house and the maximum quantity of 279 
water to be used is 325,000 gallons per year, which equates to a 280 
four-person family. The applicant will be required to provide 281 
evidence that an adequate quantity of permitted water is available 282 
to serve the use, and to enlarge the permit, if required by the SEO. 283 
A permitted spring (U.W. #152477) also serves the property, 284 
however the permit notes it is not to be used for human 285 
consumption. 286 

An analysis of well water quality found the water was 287 
bacteriologically safe because no Total Coliform or E-Coli was 288 
detected. (Attached) 289 

 Nitrogen (as nitrate + Nitrite as N) was detected at 0.68 290 
mg/L which is below the maximum contaminant level of 10 291 
mg/L.   292 

 Arsenic was not detected. 293 
 Lead was not detected and Sodium was detected at 16.0 294 

mg/L. Both are below respective maximum contaminant 295 
levels. 296 

 Total Dissolved Solids (TDS) were reported at 242 mg/L, 297 
which is considered satisfactory. 298 

• Irrigation District: If the development is located within the boundaries 299 
of an Irrigation District, the applicant shall establish a plan regarding the 300 
attached water rights and easements for irrigation facilities. The 301 
proposed use is not located in any irrigation district. 302 

• Parking: Parking regulations apply to residential and non-residential 303 
uses. This commercial business use requires the application of non-304 
residential use parking standards, which requires one parking space for 305 
each 400 square feet of floor area. The following information shows 306 
parking spaces (10’ x 20’) required per housing unit. 307 
 308 

 Cabin 1: 600 sf, 2 parking spaces 309 
 Cabin 2: 900 sf, 3 parking spaces 310 
 Existing Residence: 1,700 sf, 5 parking spaces 311 

 312 
The site plan (Figure 4) shows a parking area. The parking plan 313 
shows 6 parking spaces for the two new cabins and 4 parking 314 
spaces for the existing residence. See attached parking plan 315 
(attached).  316 
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Sewage and wastewater disposal: Adequate and sanitary sewage 317 
disposal systems must be provided when appropriate. As stated 318 
previously, the applicant is proposing a new, shared septic system 319 
to serve the two new rental cabins and the existing residence will 320 
be served by the existing septic system. The applicant has 321 
provided a small wastewater system permit application sized for 4 322 
bedrooms and appears to be adequate for the use. Should this SUP 323 
be approved, building permit applications and small wastewater 324 
permit applications must be approved prior to construction 325 
commencing.  326 

• Utilities, public services and infrastructure: Adequate utilities must 327 
exist, or be provided, for the proposed use. Electricity will be provided 328 
by Beartooth Electric and the heat source will be propane. 329 

• Signs: Proposed signs, if any, must comply with County regulations. No 330 
new signs are proposed to serve the use. Should the applicant opt 331 
to install signs in the future, sign regulations apply. 332 

• Solid Waste: Solid waste disposal, if any, must comply with County 333 
regulations. Solid waste disposal services are available through 334 
private companies.  335 

 336 
CONCLUSION: Based upon the above findings, adequate services and 337 
infrastructure are available to serve the use with the exception that the 338 
applicant does not have legal access across BLM lands and there is a 339 
lack of evidence that an adequate quantity of water is permitted to serve 340 
the use.  341 

 342 
3. Specific Criteria: The use complies with all specific criteria stated in these 343 

regulations for the use. No specific criteria are identified for this use.   344 
 345 

4. Overlay Districts: The use complies with additional requirements of overlay 346 
districts, if applicable. The proposed use is not located in an Overlay 347 
District. 348 

 349 
Conditions of Approval: In approving a Special Use Permit, the Planning & Zoning 350 
Commission may impose any reasonable conditions to ensure that the proposed use is 351 
compatible with surrounding land uses and the development and operation of the 352 
proposed use are performed in a manner consistent with public health, safety, and 353 
welfare. Such conditions shall be limited to issues directly related to the impacts of the 354 
proposed use and proportional to the impacts. 355 
 356 
Site Plan Review 357 

 358 
(1) Intent and Purpose of Site Plan Review: A site plan is a graphical plan, drawn to 359 
scale, showing uses and structures proposed for a parcel of land and site development 360 
features, both natural and manmade including, where applicable, lot lines, roads, 361 
locations of proposed buildings, utility lines, parking areas, reserved open space, 362 
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steep slopes, floodplains, etc. Site plan review is the process whereby county officials 363 
review the plans of a developer to assure they meet the stated purposes and 364 
standards of the regulations, provide for the necessary public facilities such as roads 365 
and drainage structures, adequate site development including sewage disposal 366 
facilities, parking, water supply and other requirements through appropriate siting and 367 
design of structures and other improvements. 368 
 369 
(2) Applicability of Review Requirements: Site Plan Review is required for highway 370 
commercial business use. 371 
 372 
(3) Application Requirements: Applicant are required to submit information described 373 
in Appendix 18, Park County Wyoming 2015 Development Standards and 374 
Regulations, unless information is waived by planning director. 375 
 376 
(4) Site Plan Standards: 377 
 378 

A. Site Plan Standards Generally: The Board and Commission shall approve site 379 
plans meeting the basic site plan standards and the special site plan standards, 380 
if applicable. The Board and Commission shall deny approval to any site plan 381 
not meeting the standards. 382 

B. Basic Site Plan Standards: All site plans shall meet the following basic site plan 383 
standards: 384 
i. Domestic water supply: Where reliance on individual water supplies is 385 

proposed, the proposed development shall provide evidence that an 386 
adequate quantity and quality of water is available or can be provided. 387 
See Approval Standards, Paragraph 2: Services and Infrastructure 388 
– Domestic Water above. Standard applies and has not been met. 389 

ii. Where reliance on a public or central water system is proposed, the 390 
proposed development shall demonstrate that the water system can and 391 
will serve the development’s water supply needs. Not Relevant. 392 

iii. Sewage disposal: All on-site sewage disposal systems shall be 393 
designed in accordance with state and county standards. The proposed 394 
development shall demonstrate compliance with such standards, as 395 
applicable. Where sewage disposal is proposed via a public or central 396 
sewage treatment system, the proposed development shall demonstrate 397 
that the sewage treatment system can and will serve the development’s 398 
sewage disposal needs. See Approval Standards, Paragraph 2: 399 
Services and Infrastructure – Sewage and wastewater disposal 400 
above. Standard applies. Prior to construction and commencement 401 
of the use, the applicant will be required to obtain the proper permit 402 
for a small wastewater system from Park County Planning & 403 
Zoning.  404 

iv. Solid waste disposal: Solid waste shall be stored in enclosed buildings 405 
or containers and handled in a manner that minimizes the attraction of 406 
rodents, flies, or other animals; minimizes the generation of liquid runoff 407 
or odors perceptible off the site; and minimizes wastes blown by the wind 408 
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off the site. Solid waste handling and storage areas for multifamily, 409 
commercial or industrial uses shall be effectively screened from view. 410 
See Approval Standards, Paragraph 2: Services and Infrastructure 411 
– Solid Waste above. Standard applies and has been met. 412 

v. Hazardous substances: The proposed development shall demonstrate 413 
compliance with state and federal regulations on the handling, storage 414 
and disposal of hazardous substances, if applicable. No hazardous 415 
substances will be stored, handled, or disposed of on this site. 416 
Standard does not apply. 417 

vi. Utilities: Adequate easements or rights-of-way shall be provided as 418 
necessary for all utilities proposed to serve the development. Power, 419 
telephone and gas lines necessary to serve the development shall be 420 
installed underground except in situations or locations where 421 
topography of other factors make underground utilities undesirable as 422 
determined by the Planning Director, or by the concerned utility supplier 423 
in consultation with Planning Director. The proposed development shall 424 
demonstrate arrangements for utilities to comply with the standards of 425 
each utility and that the utilities can and will serve the proposed 426 
development. See Approval Standards, Paragraph 2: Services and 427 
Infrastructure – Utilities, public services, and infrastructure above. 428 
Standard applies and has been met. 429 

vii. Signs: The proposed development shall demonstrate compliance with 430 
signage requirements. See Approval Standards, Paragraph 2: 431 
Services and Infrastructure – Signs above. Standard applies, if the 432 
applicant proposes signs a permit may be required. 433 

viii. Parking and loading areas: The proposed development shall 434 
demonstrate compliance with parking requirements. See Approval 435 
Standards, Paragraph 2: Services and Infrastructure - Parking 436 
above. Standard applies and has been met. 437 

ix. Roads and access: The proposed development shall demonstrate that 438 
access points on county or state highways conform to county and state 439 
highway access requirements, as applicable. See Approval Standards, 440 
Paragraph 2: Services and Infrastructure – Access above. Standard 441 
applies and has not been met. 442 

x. Fire protection: The proposed development shall demonstrate 443 
compliance with recommendations of the local fire district for emergency 444 
vehicle access, firefighting water supply, wildfire mitigation and 445 
requirements of the State Fire Marshal, if applicable. Clark Fire 446 
Protection District #4 has been notified but no comments have 447 
been received. A Wyoming State Fire Inspector was notified and 448 
comments have been received. Standard applies and has not been 449 
met. 450 

xi. Protection of irrigation systems: No development shall divert storm water 451 
or snowmelt runoff into any irrigation system without consent of the 452 
appropriate irrigation authority. Developments shall not adversely 453 
impact the operation of any irrigation system. Any proposed 454 
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development on or adjacent to irrigated lands or containing irrigation 455 
facilities shall demonstrate compliance with the requirements of this 456 
paragraph. An irrigation canal crosses the eastern boundary of the 457 
property, along with a foot bridge across it. The easement has been 458 
defined by the Clarks Fork Irrigation District as “adequate distance 459 
to maintain the ditch” on either side, typically 20 feet. Bridges are 460 
allowed in non-critical areas, however if the bridge causes difficulty 461 
in maintaining the ditch, the bridge will be removed by the ditch 462 
company, and the repair or replacement is the responsibility of the 463 
landowner. 464 

xii. Water quality: The proposed development shall demonstrate 465 
compliance with state and federal water quality regulations, if applicable. 466 
The use is not expected to impact any lakes, reservoirs, or streams. 467 

xiii. Wetlands: The proposed development shall demonstrate compliance 468 
with federal wetlands regulations, if applicable. The use is not 469 
expected to impact any federal wetlands. 470 

xiv. Runoff and erosion control: A runoff and erosion control plan shall be 471 
implemented when a cumulative total on more than one acre of land will 472 
be disturbed, or where more than 10,000 square feet of contiguous 473 
impervious surfaces will be created. In addition, a runoff and erosion 474 
control plan shall be developed, approved and implemented whenever 475 
a development will result in an increase in storm water runoff discharging 476 
to a public road right-of way maintained by the county. Whenever there 477 
are practical difficulties involved in carrying out the provisions of this 478 
standard, the County Engineer may approve Administrative Relief. 479 
Specifications of runoff and erosion control plans are contained in 480 
Appendix 19 Runoff and Erosion Control. Park County Public Works 481 
is not requiring an Runoff and Erosion Control Plan. 482 

xv. Air quality: The proposed development shall demonstrate compliance 483 
with state and federal air quality regulations, if applicable. No impacts 484 
to air quality are expected by this use. 485 

xvi. Nuisances: The proposed development shall not produce a light or 486 
reflection of light in excess of the lighting standards defined in Ch. IV 487 
Sec. 3b (9) Standards for All Uses. The proposed development shall 488 
minimize harmful or offensive fumes, vapors, gases, or odors 489 
perceptible beyond the property line. Any continuous, regular or frequent 490 
sound produced shall not exceed the maximum permissible sound level 491 
as specified by Appendix 20 Detailed Standards for Noise. Nuisance 492 
regulations shall apply. 493 

xvii. Overlay districts: The proposed development shall demonstrate 494 
compliance with all applicable requirements of Ch. IV Sec. 5 Overlay 495 
District Regulations. The use is not in any Overlay District. 496 

xviii. Standards for specific uses: The proposed development shall 497 
demonstrate compliance with Standards for Specific Uses, if applicable. 498 
The proposed use is not considered a specific use. 499 
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xix. Building setbacks along highways: Building setbacks shall be increased 500 
20 feet for every 5,000 square feet of floor area for buildings located on 501 
properties adjoining a state or county highway. The Board or 502 
Commission may reduce the required increase of the setback distance 503 
by up to 50 percent provided the site design mitigates the adverse 504 
effects of the reduced setback. The applicant is not proposing 505 
construction of buildings along any highways. 506 

xx. Other zoning requirements: The proposed development shall 507 
demonstrate compliance with all applicable zoning requirements, 508 
including but not limited to building setbacks, minimum lot sizes, etc. 509 
Standard applies and has been met. 510 

CONCLUSION: Based upon the above findings, the applicant has provided 511 
material for site plan review, but not all site plan standards have been 512 
adequately addressed and met. 513 

 514 
C. Special Site Plan Standards: The following special site plan standards shall 515 

apply to all site plans in the following local planning areas: Clark, Lower 516 
Southfork, Middle Southfork, North Fork, Sage Creek, Sunlight, Upper Clark’s 517 
Fork and Upper Southfork. The proposed use is in the Clark Planning Area, 518 
thus special site plan review is required. 519 

 520 
i. Stream corridors: The open space use of stream corridors and the 521 

retention or restoration of riparian vegetation shall be encouraged. A 522 
100-foot setback distance from perennial streams and lakes shall be 523 
maintained to the fullest practical extent. It appears the 100 ft 524 
setback has been met. 525 

ii. Steep slopes: No development shall be permitted on or near steep 526 
slopes as identified in Appendix 22 Slope Conditions Warranting 527 
Engineering Review, unless an engineer certifies that such 528 
development is not subject to a significant hazard due to slope failure 529 
or accelerated soil erosion. Open space use of steep slopes (15 530 
percent or greater) shall be encouraged. Standard does not apply. 531 
No new development is proposed on or near steep slopes. 532 

iii. Wildlife habitats: Developments that will disturb more than two acres 533 
of crucial big game habitat, as identified on the latest edition of the 534 
Wyoming Game and Fish Department’s Big Game Seasonal Range 535 
Overlays, shall implement a plan for the protection of such habitat 536 
that identifies:  537 

a.  crucial wildlife habitat area, the principal species present, and  538 
species used as “indicators” of the habitat protection plan; 539 

b. existing wildlife habitat elements, including sources of water, 540 
vegetative cover, and migration routes or other wildlife use 541 
areas; 542 

c. how land disturbance will be minimized in order to maximize 543 
retention of wildlife habitat; 544 
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d. how the site plan provides for movement of wildlife through 545 
and around developed areas and the connection of wildlife 546 
habitats; 547 

e. how temporarily disturbed areas will be re-vegetated and how 548 
re-vegetation will result in a volume, structure, and diversity of 549 
vegetation similar to that found in the existing wildlife habitat; 550 
and 551 

f. how occupants will promote long range maintenance of the 552 
wildlife habitat and all protection features of the plan. 553 

The development is not expected to disturb more than two acres 554 
of land. Standard does not apply. 555 

iv. Designated Scenic Byways: Developments within one mile of state-556 
designated Scenic Byways shall prove to the satisfaction of the 557 
Commission or Board that site design has mitigated significant visual 558 
impacts of the new development. Each of the following design 559 
techniques shall be incorporated in the site design unless the 560 
applicant shows that no significant visual impact will be created, or 561 
use of the technique is cost-prohibitive or impractical and requiring 562 
its use would prevent development of the project: Standard does 563 
not apply. The proposed use is not within one mile of a 564 
designated Scenic Byway. 565 

a. Concentrating structures in the least visually obtrusive 566 
portions of a property; 567 

b. Locating structures at or below tree lines; 568 
c. Locating structures below ridgelines; 569 
d. Installing utilities underground; 570 
e. Using natural terrain contours to mitigate the visual 571 

impact of new roads; 572 
f. Re-vegetating cleared areas with native plants; 573 
g. Using natural materials such as stone or wood, earth 574 

tone colors and ranch or lodge type architectural 575 
structures. 576 

h. The applicant may use other design techniques as a 577 
substitute for items a – g, provided they mitigate any 578 
significant visual impact. 579 

 580 
Exception From Specific Site Plan Standards: The Planning & Zoning 581 
Commission or Board of County Commissioners are authorized to grant 582 
such exceptions from these site plan approval standards as may be 583 
reasonable and within the general purpose and intent of these regulations, 584 
if literal enforcement of the standards is impractical or will exact undue 585 
hardship because of peculiar conditions pertaining to the land in question. 586 

Staff Findings of Fact: 587 

1. On March 5, 2024, Emilie Hoffert (applicant) submitted a Special Use Permit 588 
Application and supplementary materials; 589 
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2. The applicant provided additional information on March 29, 2024 and April 1, 2024; 590 

3. The applicant requests approval of a Special Use Permit for a highway commercial 591 
business consisting of one (1) existing residence and two (2) newly constructed 592 
housing units, each for short-term vacation rental; 593 

4. Applicable regulations are the Park County, Wyoming, 2015 Development 594 
Standards and Regulations, adopted September 15, 2015; 595 

5. The use is classified as a highway commercial business; 596 

6. Ownership is affirmed to Emilie Hoffert by Affidavit Affecting Title to Real Property, 597 
dated March 27, 2023 (Document #2023-1254); 598 

7. The property is 22.26 acres within the NW1/4NE1/4 of Section 35, also known as 599 
Tract 17 of Chief Joseph Estates, Township 57 North, Range 102 West, 6th P.M., 600 
Park County, Wyoming; 601 

8. The property is located approximately 2.2 miles southwest of the intersection of the 602 
Belfry Highway and County Road 1AB, in Chief Joseph Estates; 603 

9. The property is in the Clark Planning Area with an address of 19 Moccasin Trail, 604 
Clark, WY; 605 

10. The property is located in a General Rural 20-Acre (GR-20) zoning district; 606 

11. Highway commercial business uses are allowed in a GR-20 zoning district, in the 607 
Clark Planning Area, provided an SUP is approved; 608 

12. Neighboring land uses are primarily a mixture of residential, and residential vacant 609 
lands. Lands managed by BLM are located directly north and east of the subject 610 
property; 611 

13. The part of the property proposed for the use slopes downward, mostly gently, from 612 
north to south and west to east. To the east of the project site, the properly slope 613 
increases more sharply (26%) towards an irrigation ditch and the Clarks Fork 614 
Yellowstone River; 615 

14. The applicant provided a site plan and a site map showing existing and proposed 616 
site development, including the proposed layout of the cabins and infrastructure to 617 
serve the use; 618 

15. The proposed use is expected to occur on more than an acre of land; 619 

16. The applicant intends to use the existing 1,700-square-foot, 2-bedroom residence 620 
on the property as a rental for the proposed highway commercial business; 621 

17. The existing residence is served by a permitted small wastewater system,  domestic 622 
water well, electric and propane; 623 

18. On the northeastern portion of the property there are three unpermitted accessory 624 
structures; 625 

19. The applicant proposes two new, single-level cabins with the following 626 
specifications: Cabin 1: 600 sf with 2 bedrooms/1 bathroom; Cabin 2: 900 sf with 2 627 
bedrooms/1 bathroom; 628 
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20. Each cabin will have domestic water, electricity, propane for heat, and in-ground 629 
septic disposal; 630 

21. The applicant states that maximum total occupancy for each of the rentals will be as 631 
follows: existing residence – nine people; Cabin 1 - four people; and Cabin 2 - four 632 
people; 633 

22. Total combined building floor area for the proposed use is approximately 3,200 sf; 634 

23. The applicant did not mention installation of fencing as part of the use; 635 

24. Legal notice requirements were met; 636 

25. The application was forwarded to relevant agencies as required; 637 

26. Beartooth Electric stated they currently serve power at the addresses of 19 and 23 638 
Moccasin Trail and have the capacity to serve two additional residences at 19 639 
Moccasin Trail; 640 

27. The Park County Treasurer stated 1st half property taxes have been paid and 2nd 641 
half will be due May 10, 2024; 642 

28. Wyoming DEQ summarized their requirements for various activities that may impact 643 
surface or groundwater; 644 

29. The Big Horn Basin Fire Inspector stated this is a residential property therefore the 645 
state does not need to be involved; 646 

30. The Wyoming Game and Fish Department indicated they have no wildlife comments 647 
on this project; 648 

31. Park County Weed & Pest is not requiring A Long-Term Noxious Weed Management 649 
Plan; 650 

32. Bureau of Land Management stated a right-of way permit is required, unless the 651 
applicant joins the recently formed Chief Joseph Estates Homeowners’ Road Users 652 
Association (HOA); 653 

33. Park County Public Works reported: 654 

• Additional addresses can be obtained for the additional cabins by requesting an 655 
address assignment from Public Works; 656 

• The proposed use is expected to cause an increase in traffic, however it will not 657 
result in a change in classification for the county roadway; 658 

• The applicant should participate in routine road maintenance efforts or any existing 659 
or future road maintenance associations related to Yellow Knife and Moccasin 660 
Trail; and 661 

• Neither a geotechnical report or a drainage and erosion control plan will be 662 
required at this time. However, activities associated with the proposed use shall 663 
not result in an increase in storm water runoff to adjacent properties; 664 

34. Clarks Fork Irrigation District defined the ditch easement and addressed the existing 665 
bridge over the ditch on the property; 666 
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35. No responses were received from Powell-Clarks Fork Conservation District, or Park 667 
County Fire Protection District #4; 668 

36. A Clark resident submitted an email dated April 2, 2024 in opposition to the proposed 669 
use, because she feels the use is commercial and not compatible with the zoning 670 
intent and the area; 671 

37. The applicant made statements of how compatibility will be achieved: 672 
• The proposed use is for a short-term lodging vacation rental business; 673 
• The proposed use is in harmony with surrounding land use and will have little 674 

impact on adjacent properties; 675 
• The proposed use will occur in the northeast corner of a 22-acre lot with BLM 676 

land on both sides; 677 
• The closest neighbor to the use will be the applicant/owner who will also be 678 

the manager of the rental business; 679 
• Vacation rental use will have less of an impact on the area than full time 680 

occupancy; 681 
• Guests will be there to rest and enjoy the surrounding views; and 682 
• House Rules will state no parties involving outside guests and no disturbing 683 

noise to neighbors after 10pm; 684 

38. The proposed use will not be within 20 feet of a county road right-of-way; 685 

39. Staff discovered a recorded Declaration of Protective Covenants and Restrictions 686 
which restrict commercial use, number of residences, and minimum square footage 687 
of dwellings on the property; 688 

40. The applicant provided an HOA Dissolution document, but it appears the remainder 689 
of the covenants are still in force; 690 

41. A new HOA has been formed; however, the applicant is not listed as a member; 691 

42. Staff recommends that the application not be permitted to move forward until 1) the 692 
covenants are changed or 2) written evidence is provided indicating that all parties 693 
subject to the covenants are in favor of the proposed use; 694 

43. Outdoor lighting is proposed (two lantern-style porch lights on each building) and 695 
lighting standards apply; 696 

44. The status of nonconformities on the property is unknown; 697 

45. No nuisances have been reported at this location; 698 

46. A soils report has not been provided; 699 

47. Factors relating to compatibility and impacts have been provided by the applicant, 700 
with the exception that a soils report has not been provided and existing covenants 701 
may prohibit the proposed use; 702 

48. Access is from Moccasin Trail, which is accessed by Yellow Knife Trail, which is 703 
accessed directly from County Road 1AB. Regarding the BLM-managed portion of 704 
Yellow Knife Trail, the applicant does not have right-of-way sufficient to access to 705 
the property for the proposed use; 706 
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49. The applicant proposes using the existing well on the property to serve each of the 707 
rentals, however, the existing well permit states it will serve one house and use a 708 
maximum of 325,000 gallons of water per year which equates to a four-person 709 
family; therefore, the applicant will be required to provide evidence that an adequate 710 
quantity of water is available to serve the use and seek a permit enlargement from 711 
the SEO if required; 712 

50. A permitted spring (U.W. #152477) also serves the property, however the permit 713 
notes it is not to be used for human consumption; 714 

51. Lab results of a water quality test showed the well water was bacteriologically safe 715 
because no Coliform or E coli was detected, and nitrogen, lead, sodium, and total 716 
dissolved solids were detected at levels below maximum contaminant levels; 717 

52. The proposed use requires 10 parking spaces and the applicant has identified ample 718 
parking to serve each rental; 719 

53. Evidence regarding size and appropriateness of conventional septic systems has 720 
been provided; 721 

54. No signs are proposed to serve the use; 722 

55. Solid waste disposal services are available through a private company; 723 

56. Adequate services and infrastructure are available to serve the use, with the 724 
exception that the applicant does not have legal access across BLM lands to serve 725 
the proposed use, there is a lack of evidence that an adequate quantity of water is 726 
permitted to serve the use; 727 

57. No specific criteria are identified for this use; 728 

58. The proposed use is not located in an Overlay District; 729 

59. Site plan review is required; 730 

60. No hazardous substances will be stored, handled, or disposed of on the site; 731 

61. Fire protection standards have not been met; 732 

62. An irrigation canal crosses the eastern boundary of the property, along with a foot 733 
bridge across it. The easement has been defined by Clarks Fork Irrigation District 734 
as “adequate distance to maintain the ditch” on either side, typically 20 feet. Bridges 735 
are allowed in non-critical areas, however if the bridge causes difficulty in 736 
maintaining the ditch, the bridge will be removed by the ditch company, and the 737 
repair or replacement is the responsibility of the landowner; 738 

63. The use is not expected to impact any lakes, reservoirs, or streams; 739 

64. No federally protected wetlands are expected to be impacted by this use; 740 

65. A runoff and erosion control plan is not required for this use; 741 

66. Air quality is not expected to be impacted by this use; 742 

67. The proposed use is not considered a specific use; 743 

68. The applicant is not proposing construction of any buildings along any highways; 744 
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69. The applicant has provided material for site plan review, but not all site plan 745 
standards have been adequately addressed and met; 746 

70. Special Site Plan Standards apply; 747 

71. Stream corridor standards have been met; 748 

72. Steep slope standards do not apply; 749 

73. Wildlife standards do not apply; and  750 

74. Designated scenic byways standards do not apply. 751 

Staff Recommendation: Staff recommends denial of this Special Use Permit Application 752 
subject to the limitations of the covenants alone. While the County does not enforce 753 
covenants, the County does not ignore them. If the County were to approve this 754 
development proposal, it would be directly in violation of recorded covenants and, 755 
therefore, unharmonious and potentially damaging to the other landowners who are party 756 
to the covenants. 757 

Should the Planning & Zoning Commission recommend approval of this SUP, the 758 
Planning & Zoning Department recommends the following conditions: 759 

1. Prior to review by the Board of County Commissioners, the applicant shall 1) 760 
provide sufficient evidence that covenants are no longer in force or have been 761 
changed, or 2) provide a notarized statement(s) from the other landowners 762 
subject to the covenants stating that they are not opposed to the proposed use; 763 

2. Prior to review by the Board of County Commissioners, the applicant shall 764 
provide evidence of a BLM right-of-way permit to serve the use on the property 765 
or evidence of membership in the active Chief Joseph Estates Homeowners’ 766 
Road Users Association; 767 

3. Prior to review by the Board of County Commissioners, the applicant shall 768 
provide evidence that an adequate, permitted quantity of water is available to 769 
serve the use; 770 

4. Prior to review by the Board of County Commissioners, the applicant shall 771 
submit responses from Powell-Clarks Conservation District and Park County 772 
Fire Protection District #4 to the Planning and Zoning Department; 773 

5. Prior to commencing the use, the applicants shall submit building permit 774 
applications for each unpermitted structure and each cabin to be constructed; 775 

6. Prior to commencing the use, the applicant shall obtain an approved small 776 
wastewater system permit for the new septic system from the County or DEQ, 777 
as applicable;  778 

7. The applicant shall comply with Park County noise, lighting, and other nuisance 779 
regulations; 780 

8. The applicant shall comply with County sign standards, if applicable; and 781 
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9. The applicant shall otherwise comply with standards in the Park County 782 
Development Standards and Regulations. 783 

Next Step: Whether the Planning and Zoning Commission recommends approval or 784 
denial, the applicant may proceed with the SUP process for review by the Board of County 785 
Commissioners.  786 
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Photo 1:  Access from Moccasin Trail. Photographer facing North. 787 

 788 

Photo 2:  Access from Moccasin Trail. Photographer facing Southeast. 789 

 790 
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Photo 3: Existing Structures from Driveway. Photographer facing East. 791 

 792 

Photo 4: Existing Structures. Photographer facing West.  793 

 794 
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Photo 5: Proposed cabin parking area. Photographer facing Southeast. 795 

 796 

Photo 6: Proposed cabin parking area. Photographer facing West. 797 

 798 
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Photo 7: Cabin 2 Location from Drain Field. Photographer facing West. 799 

 800 

Photo 8: Cabin 1 Location. Photographer facing South. 801 

 802 
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Jennifer Cramer

From: Marty Tomlin <mtomlin@beartoothelectric.com>
Sent: Tuesday, March 5, 2024 1:05 PM
To: Jennifer Cramer
Cc: emyk1031@icloud.com
Subject: Bar E special use Permit

CAUTION: This email originated from outside of Park County Government.  

 
Jennifer, 
We currently do serve power at the address of 19 and 23 Moccasin trail in Clark Wyoming. 
Let me know if you need any other information. 
Respectfully, 
 
Marty Tomlin 
Beartooth Electric Staking Tech. 
PO box 1110 
Red Lodge, Mt. 59068 
 



From: Marty Tomlin
To: Erika Decker
Subject: RE: Bar E special use Permit
Date: Tuesday, April 2, 2024 7:37:26 AM

CAUTION: This email originated from outside of Park County Government.

Erika,
Yes.
Thank you.
Marty
 

From: Erika Decker <Erika.Decker@parkcounty-wy.gov> 
Sent: Monday, April 1, 2024 3:36 PM
To: Marty Tomlin <mtomlin@beartoothelectric.com>
Subject: FW: Bar E special use Permit
 
Marty,
Just to clarify, will Beartooth Electric have capacity to serve two additional residences at 19
Moccasin Trail.
 
Thank you!
 
**The Planning and Zoning Department moved to a temporary office space at the Park
County Complex: 1501 Stampede Ave., Suite 2201, Cody, WY. We apologize for any
inconvenience.**
 
Erika Decker
Office Assistant
Park County Planning & Zoning
1002 Sheridan Avenue, Suite 109
Cody, WY 82414
Phone: 307-527-8540
Fax: 307-527-8515
Email: Erika.Decker@parkcounty-wy.gov
Website: www.parkcounty-wy.gov
 
From: Marty Tomlin <mtomlin@beartoothelectric.com> 
Sent: Tuesday, March 5, 2024 1:05 PM
To: Jennifer Cramer <Jennifer.Cramer@parkcounty-wy.gov>
Cc: emyk1031@icloud.com
Subject: Bar E special use Permit
 

CAUTION: This email originated from outside of Park County Government.

mailto:mtomlin@beartoothelectric.com
mailto:Erika.Decker@parkcounty-wy.gov
mailto:Erika.Decker@parkcounty-wy.gov
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.parkcounty-wy.gov&c=E,1,YBqmDWUPmGWxYjoyDno6-atiMT3nXOXLM5mbSTf2VugvkzbtSyAMmtEelp037uQs-E2auNtQTEqiBONEPMZ_SjLQ7YBN36w8w3mdYyW1hq1TUWoa3vY8&typo=1
mailto:mtomlin@beartoothelectric.com
mailto:Jennifer.Cramer@parkcounty-wy.gov
mailto:emyk1031@icloud.com
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Jennifer Cramer

From: Anne Lawler
Sent: Friday, March 15, 2024 2:36 PM
To: Jennifer Cramer
Subject: RE: Agency Notice - Bar E SUP-262

Good Afternoon, 
 
1st half of this property is paid.  2nd half due May 10th, 2024. 
 
Thank you, 
 
 
Anne Lawler 
1st Deputy 
Park County Treasurer 
307‐527‐8630 
 

Please note new e‐mail 
Anne.Lawler@parkcounty‐wy.gov 
 
 
 

From: Jennifer Cramer <Jennifer.Cramer@parkcounty‐wy.gov>  
Sent: Friday, March 15, 2024 1:34 PM 
To: Brost, Jason R <jason.brost1@wyo.gov>; Mary McKinney <Mary.McKinney@parkcounty‐wy.gov>; Anne Lawler 
<Anne.Lawler@parkcounty‐wy.gov>; Leslie Barnett <Leslie.Barnett@parkcounty‐wy.gov>; Ben McDonald 
<Ben.McDonald@parkcounty‐wy.gov>; Brian Edwards <Brian.Edwards@parkcounty‐wy.gov>; Game and Fish ‐ Corey 
Class <corey.class@wyo.gov>; Game and FIsh ‐ Jason Burckhardt <jason.burckhardt@wyo.gov>; Game and FIsh ‐ Laura 
Burckhardt <laura.burckhardt@wyo.gov>; Game and Fish ‐ Sam Hochhalter <sam.hochhalter@wyo.gov>; Game and Fish 
‐ Tony Mong <tony.mong@wyo.gov>; Nate Hoffert <nate@wyomingproperty.com>; Powell‐Clarks Fork CD ‐ Ann Trosper 
<ann.trosper@wy.nacdnet.net> 
Cc: Erika Decker <Erika.Decker@parkcounty‐wy.gov> 
Subject: Agency Notice ‐ Bar E SUP‐262 
 
Good Afternoon, 

 

Attached is an application, narrative and site plans for the Bar E SUP-262, with site plan review. Emilie Hoffert is proposing 

a highway commercial use to operate the short-term rental of one (1) existing residence and two (2) newly constructed

housing units. The use is proposed within a 22.26-acre parcel located approximately 2.2 miles southwest of the intersection

of the Belfry Highway and County Road 1AB in Chief Joseph Estates. The parcel is within the NW1/4NE1/4 of Section 35,

and is also known as Tract 17 of Chief Joseph Estates, T57N, R102W of the 6th P.M., Park County, Wyoming with an 

address of 19 Moccasin Trail, Clark, Wyoming and is in a General Rural 20-acre (GR-20) zoning district. 

 



From: Eric Hargett
To: Jennifer Cramer
Subject: Re: Agency Notice - Bar E SUP-262
Date: Friday, March 15, 2024 4:13:12 PM

CAUTION: This email originated from outside of Park County Government.

Jennifer,

If the development on this property is anticipated to result in the discharge of dredged or fill
material, stormwater, or other pollutant into a surface water (stream, river, wetland, lake,
pond, reservoir, ditch), please consult the following information:

For any dredged or fill activity associated with the proposed project that occurs on a water of
the United States, the project proponent may need to secure a 404 permit from the U.S. Army
Corps of Engineers and a 401 water quality certification from the Wyoming DEQ. For more
information on determining whether a 404 permit and 401 water quality certification may be
needed, the project proponent can click on 'How to Apply for a 401 Water Quality
Certification for USACE Section 404 Permits' at https://deq.wyoming.gov/water-
quality/watershed-protection/cwa-section-401-turbidity-wetland/401-water-quality-
certification/. 

If the dredged or fill activity occurs on a stream or wetland that is not considered a water of
the United States, then the project proponent would need to work with the Wyoming DEQ to
secure proper coverage for the activity. 

For activities that will clear, grade or otherwise disturb 1 or more acres of land and there is a
potential for discharge of storm water to surface waters of the state, coverage under a
stormwater permit must be obtained from the Wyoming DEQ. More information regarding
stormwater permits can be found at https://deq.wyoming.gov/water-quality/wypdes/discharge-
permitting/storm-water-permitting/.

For any point source discharge to surface waters not related to stormwater runoff or
dredged/fill material such as discharges from gravel crushing and washing operations,
cofferdam or site dewatering, vehicle or machinery washing, drilling fluids or cuttings, or
other material processing operations, coverage under a Wyoming DEQ WYPDES temporary
discharge permit may be required. More information on temporary discharge permits can be
found at https://deq.wyoming.gov/water-quality/wypdes/discharge-permitting/.

Eric

On Fri, Mar 15, 2024 at 1:34 PM Jennifer Cramer <Jennifer.Cramer@parkcounty-wy.gov>
wrote:

Good Afternoon,

 

mailto:eric.hargett@wyo.gov
mailto:Jennifer.Cramer@parkcounty-wy.gov
https://deq.wyoming.gov/water-quality/watershed-protection/cwa-section-401-turbidity-wetland/401-water-quality-certification/
https://deq.wyoming.gov/water-quality/watershed-protection/cwa-section-401-turbidity-wetland/401-water-quality-certification/
https://deq.wyoming.gov/water-quality/watershed-protection/cwa-section-401-turbidity-wetland/401-water-quality-certification/
https://deq.wyoming.gov/water-quality/wypdes/discharge-permitting/storm-water-permitting/
https://deq.wyoming.gov/water-quality/wypdes/discharge-permitting/storm-water-permitting/
https://deq.wyoming.gov/water-quality/wypdes/discharge-permitting/
mailto:Jennifer.Cramer@parkcounty-wy.gov


From: Jason Brost
To: Jennifer Cramer
Subject: Re: Agency Notice - Bar E SUP-262
Date: Monday, March 18, 2024 2:03:14 PM

CAUTION: This email originated from outside of Park County Government.

Good afternoon Jennifer, sorry for the late response. This sounds like it is residential property,
therefore the state does not need to be involved.  Thank you and have a great week.

Jason Brost
Fire Inspector l , Big Horn Basin
Department of Fire Prevention/Electrical Safety
307-431-1976
Jason.brost1@wyo.gov

On Fri, Mar 15, 2024 at 1:34 PM Jennifer Cramer <Jennifer.Cramer@parkcounty-wy.gov>
wrote:

Good Afternoon,

 

Attached is an application, narrative and site plans for the Bar E SUP-262, with site plan
review. Emilie Hoffert is proposing a highway commercial use to operate the short-term
rental of one (1) existing residence and two (2) newly constructed housing units. The use is
proposed within a 22.26-acre parcel located approximately 2.2 miles southwest of the
intersection of the Belfry Highway and County Road 1AB in Chief Joseph Estates. The
parcel is within the NW1/4NE1/4 of Section 35, and is also known as Tract 17 of Chief

Joseph Estates, T57N, R102W of the 6th P.M., Park County, Wyoming with an address of
19 Moccasin Trail, Clark, Wyoming and is in a General Rural 20-acre (GR-20) zoning
district.

 

The Property Tax Identification Number is 03570203512001. Here is a link to the parcel on
the Park County Mapserver: Park County, Wyoming, MapServer (greenwoodmap.com)

 

This application is scheduled to be heard by the Planning & Zoning Commission on
Wednesday, April 10th  , and if possible, please send any comments or concerns by March
25, 2024 ,   by replying to Jennifer.cramer@parkcounty-wy.gov

mailto:jason.brost1@wyo.gov
mailto:Jennifer.Cramer@parkcounty-wy.gov
mailto:Jason.brost1@wyo.gov
mailto:Jennifer.Cramer@parkcounty-wy.gov
https://maps.greenwoodmap.com/park/map#zcr=14.40857920276778/-12148774.550953986/5603487.796826251/0&lyrs=a23,water,pls,cities,ownership,roads&filter=(pidn%20in('03570203512001'))
mailto:Jennifer.cramer@parkcounty-wy.gov


From: Corey Class
To: Jennifer Cramer; Sam Hochhalter; Tony Mong; Luke Ellsbury
Subject: Re: Agency Notice - Bar E SUP-262
Date: Tuesday, March 19, 2024 2:17:23 PM

CAUTION: This email originated from outside of Park County Government.

We do not have any wildlife comments for this proposed project.
Thanks.

Corey Class
Cody Wildlife Management Coordinator
Wyoming Game and Fish Department 
NEW 2 Tilden Trail
Cody, WY 82414
NEW Office:(307)586-2858
Cell: (307)399-9241
corey.class@wyo.gov

wgfd.wyo.gov

On Fri, Mar 15, 2024 at 1:34 PM Jennifer Cramer <Jennifer.Cramer@parkcounty-wy.gov>
wrote:

Good Afternoon,

 

Attached is an application, narrative and site plans for the Bar E SUP-262, with site plan
review. Emilie Hoffert is proposing a highway commercial use to operate the short-term
rental of one (1) existing residence and two (2) newly constructed housing units. The use is
proposed within a 22.26-acre parcel located approximately 2.2 miles southwest of the
intersection of the Belfry Highway and County Road 1AB in Chief Joseph Estates. The
parcel is within the NW1/4NE1/4 of Section 35, and is also known as Tract 17 of Chief

Joseph Estates, T57N, R102W of the 6th P.M., Park County, Wyoming with an address of
19 Moccasin Trail, Clark, Wyoming and is in a General Rural 20-acre (GR-20) zoning
district.

mailto:corey.class@wyo.gov
mailto:Jennifer.Cramer@parkcounty-wy.gov
mailto:sam.hochhalter@wyo.gov
mailto:tony.mong@wyo.gov
mailto:luke.ellsbury@wyo.gov
mailto:corey.class@wyo.gov
http://wgfd.wyo.gov/
mailto:Jennifer.Cramer@parkcounty-wy.gov


                       
 

 

_______________________________________________________________________________________________________________________________________ 

             Mary McKinney                                                                Josh Shorb                                                                         Jacob Jarrett 
             Assistant Supervisor                                                       District Supervisor                                                            Assistant Supervisor 

Park County Weed & Pest Control District  

1067 Road 13 

Powell, WY 82435 

 
 Phone:  307-754-4521 Powell      Phone:  307-527-8885 Cody          Fax: 307-754-9005      

www.parkcountyweeds.org 

Park County Planning and Zoning Department 

1002 Sheridan Ave. Suite 109 

Cody, WY 82414 

 

April 2, 2024 

 

RE: Bar E SUP 262 

 

Dear Park County Planning and Zoning Department,   

 

Park County Weed and Pest Control District (PCWP) has completed the initial inspection of the 

proposed Bar E Special Use Permit submitted by applicant Emilie Hoffert for the use of an existing 

cabin and 2 (two) addition cabins set in place for the purpose of vacation rentals.  Property is located at 

19 Moccasin Trail, Powell, WY. During this initial inspection, the following noxious weed species 

found to be present include (but may not be limited to):  

 

N/A-no noxious species found within SUP site.   (Noxious weeds were found along the 

irrigation canal and we will be contacting that entity to discuss control measures.) 

 

The property is a combination of native range and residential in good condition. Much of the disturbance 

has already occurred with the construction of the existing cabin.  The applicants stated it is her desire to 

have the new cabins set on pillars or a concrete foundation.  No crawl space or basements will be dug. 

The applicant is familiar with the limitations of establishing vegetation once the ground is disturbed in 

the area and will do everything possible to limit any ground disturbance.  Once disturbed (septic/leach 

field), those areas will be reseeded as soon as possible to a perennial grass seed.   

 

After visiting with the applicant regarding proposed plans, a Long-Term Noxious Weed Management 

Plan WILL NOT be required.  We do, however, recommend the applicant follow “Best Management 

Practices for Controlling the Spread of Noxious Weeds” that addresses a control and prevention program 

to minimize the introduction or spread of any noxious weeds as defined in Wyoming Statutes §11-5-101 

inclusive. This includes performing bare ground control in all gravel areas. We have provided the 

applicant a copy of this document.  Park County Weed and Pest Control District staff can provide 

technical assistance or referrals if necessary.  We appreciate your cooperation in this matter.  

 

 

Sincerely, 

 
Assistant Supervisor 

 

 
cc: Emilie Hoffert  



From: Blank, Cara C
To: Jennifer Cramer
Cc: Erika Decker
Subject: Re: [EXTERNAL] Chief Joseph Estates ROW for Access - WYW-136114
Date: Monday, April 1, 2024 8:42:08 AM

CAUTION: This email originated from outside of Park County Government.

Good Morning,
Yes, the Chief Joseph Estates group is dissolved and the ROW will be terminated, however,
there are 4 other ROW authorizations for access across the BLM parcel. If the landowner
already has a ROW for access, no other authorization would be needed. Who's the customer?
BLM does require a ROW for commercial use on an access road but the use is typically much
larger than car traffic to and from a residence. These users would be for oil and gas traffic or
bentonite haul roads.

Let me know if you need more information.

thanks,

From: Jennifer Cramer <Jennifer.Cramer@parkcounty-wy.gov>
Sent: Friday, March 29, 2024 4:13 PM
To: Blank, Cara C <cblank@blm.gov>
Cc: Erika Decker <Erika.Decker@parkcounty-wy.gov>
Subject: [EXTERNAL] Chief Joseph Estates ROW for Access - WYW-136114
 
 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Hi Cara,
 
We are processing an application for a short-term rental business (we consider it a highway
commercial use) on one of the Chief Joseph Estates tracts of land. It looks like Chief Joseph
Estates has an authorized BLM ROW for the BLM portion of Yellow Knife Trail under
WYW-136114 (SRP is attached).
The applicant is proposing to short-term rent a house and two cabins on the property.
We have a couple of questions for you:

There is a recorded dissolution of the Chief Joseph HOA (attached). Have the
owners of Chief Joseph Estates taken steps to terminate the ROW, or is it still active
and authorized?
For this type of use, does the BLM consider it commercial, and if so, is it allowed
under the ROW?

Thank you for your help!
 
**The Planning and Zoning Department moved to a temporary office space at

mailto:cblank@blm.gov
mailto:Jennifer.Cramer@parkcounty-wy.gov
mailto:Erika.Decker@parkcounty-wy.gov


From: Blank, Cara C
To: Jennifer Cramer
Cc: Erika Decker
Subject: Re: [EXTERNAL] Chief Joseph Estates ROW for Access - WYW-136114
Date: Tuesday, April 2, 2024 1:26:39 PM

CAUTION: This email originated from outside of Park County Government.

Hello,
I do not see her name as a member on the new HOA Group.
Scott Conger is the president of the new HOA, Chief Joseph Estates Homeowners Road Users
Group.
A right-of-way would be required, unless she wants to join the new HOA.

thanks,

From: Jennifer Cramer <Jennifer.Cramer@parkcounty-wy.gov>
Sent: Monday, April 1, 2024 9:38 AM
To: Blank, Cara C <cblank@blm.gov>
Cc: Erika Decker <Erika.Decker@parkcounty-wy.gov>
Subject: RE: [EXTERNAL] Chief Joseph Estates ROW for Access - WYW-136114
 
Good Morning!
 
The applicant/owner is Emilie Hoffert, her mailing address is 23 Moccasin Trail. Could you
let us know if she has a ROW, and if so, does it cover the use? Or if she doesn’t have a ROW,
would BLM require she gets one in place for the short-term rental use.
 
Thank you for your help, Cara! I’m sorry we always have these non-typical situations and
questions. We appreciate you!
 
 
Jenny Cramer
Planner I
Park County Planning & Zoning
1002 Sheridan Avenue, Suite 109
Cody, WY 82414
Phone: 307-527-8540
Fax: 307-527-8515
Email: jennifer.cramer@parkcounty-wy.gov
Website: www.parkcounty-wy.gov
 
From: Blank, Cara C <cblank@blm.gov> 
Sent: Monday, April 1, 2024 8:42 AM
To: Jennifer Cramer <Jennifer.Cramer@parkcounty-wy.gov>
Cc: Erika Decker <Erika.Decker@parkcounty-wy.gov>
Subject: Re: [EXTERNAL] Chief Joseph Estates ROW for Access - WYW-136114

mailto:cblank@blm.gov
mailto:Jennifer.Cramer@parkcounty-wy.gov
mailto:Erika.Decker@parkcounty-wy.gov
mailto:jennifer.cramer@parkcounty-wy.gov
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April 1, 2024 
 
Park County Planning & Zoning Department 
Attn: Ms. Joy Hill, Director 
1002 Sheridan Avenue, Suite 109 
Cody, WY 82414 
 
RE:   Engineering Review – Special Use Permit Application  

SUP 262- Bar E  
 19 Moccasin Trail– Clark, WY 82435 
  
Joy: 
 
The following comments are hereby provided for your use and consideration in 
processing the application for a special use permit (SUP-262) for proposed short term 
rental housing units (3), in the Clark area. These comments are based on the completed 
application and supporting documents submitted via email from your office dated March 
15, 2024. 
 
The proposed use is projected to involve 3200 total sq. ft. consisting of an existing 
residence and two proposed cabin facilities on a +/- 22.26-acre tract owned by Emilie 
Hoffert (applicant).  
 

 
1. The proposed facility has legal access from Park County Road 1AB via 

Yellow Knife Trail and then Moccasin Trail. The subject parcel is legally 
described as Tract #17 of the Chief Joseph Estates. A record of survey 
exists showing the access and easement information. 

 
2. The proposed use consists of an existing residence which has an address 

off 19 Moccasin Trail.  Additional addresses for the proposed facility can be 
obtained with a request for address assignment from PCPWD.  
 

3. Park County Public Works is not aware of an existing homeowners’ 
association (HOA) or road maintenance association or agreement for 
issues related to maintaining both Yellow Knife and Moccasin Trail. The 
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1131 Eleventh Street                                             Cody, Wyoming 82414                                                                        (307) 527-8520 

proposed use is expected to cause an increase in use (vehicular traffic) on 
County Road 1AB, Yellow Knife Trail and Moccasin Trail. The proposed use 
will not result in a change in classification for the county roadway. The 
increase in use on Yellow Knife Trail and Moccasin Trail may be minimal, 
but PCPWD would request that the approval of this SUP be conditional, and 
that the applicant be required to participate in routine road maintenance 
efforts and be a part of any future road maintenance associations related to 
Yellow Knife and Moccasin Trail.   
 

4. A drainage and erosion control plan will not be required at this time. 
However, in no case shall activities associated with the proposed use result 
in an increase in storm water runoff to adjacent properties. There will be no 
further requirements from this office regarding drainage and erosion control.  
 

5. A geotechnical report will not be required due to the type and size of the 
facility proposed.   

  
6. Any and all improvements shall comply with the latest edition of the Park 

County Development Standards and Regulations, including but not limited 
to requirements pertaining to setbacks, Right-of-Way (ROW) permitting, 
and addressing. This review and associated comments contained herein 
are not intended to address all aspects of the proposed development. 
 

On behalf of Park County Public Works Department, I sincerely appreciate the opportunity 
to review this application and associated information. If you have any questions or if you 
require further clarification regarding the above comments, please do not hesitate to call 
or email me. 
 
Sincerely,  
 
 
_______________________________________ 
Ben McDonald – Project Manager 
Park County Public Works Department 
ben.mcdonald@parkcounty-wy.gov 
www.parkcounty-wy.gov  or “like” us on Facebook 



From: William O"Mara
To: Jennifer Cramer
Subject: Re: State or Badger Ditch / Chief Joseph Estates - Bar E SUP
Date: Wednesday, April 3, 2024 7:57:46 AM
Attachments: image001.png

CAUTION: This email originated from outside of Park County Government.

Good morning Jenny!

The easement at the “Badger Ditch” is defined as “adequate distance to maintain the ditch” on either
side, typically 20’.

I spoke with Emilie Hoffert on 2/21/24 regarding the foot bridge and the district policy regarding such.

Emilie was informed that foot bridges are allowed, in “non critical” areas, (areas that require regular
cleaning, debris catches, etc.) However, it is understood that if the bridge possess difficulty in
maintaining the ditch the bridge will be removed, by the ditch company, and that repair and or
replacement is the responsibility of the land owner.

Emilie understood and accepted the policy of the ditch company, it was my understanding that she
would rebuild the walk bridge in the current location.

Best Regards,

Bill O'Mara 

On Apr 1, 2024, at 4:36 PM, Jennifer Cramer <Jennifer.Cramer@parkcounty-wy.gov>
wrote:

Hi Bill,
 
This property isn’t in the Clarks Fork Irrigation District, but we are checking with you to
see if you have any information regarding the State or Badger Ditch that runs through the
western tracts of Chief Joseph Estates. 
Emilie Hoffert is proposing a short-term rental business on the highlighted parcel which
includes plans to construct two additional cabins on the property. We would like to know
how wide the ditch easement is, and if there is any problem with the existing footbridge a
prior owner put in place over the ditch (circled in red below).
Please let us know if you have any information, or if you might know who we should
contact. Thank you so much!
 

mailto:omaraconstruction@yahoo.com
mailto:Jennifer.Cramer@parkcounty-wy.gov
mailto:Jennifer.Cramer@parkcounty-wy.gov



 
 
Thank you!
 
**The Planning and Zoning Department moved to a temporary office space at
the Park County Complex: 1501 Stampede Ave., Suite 2201, Cody, WY. Please
bear with us as we settle into the new office space. We apologize for any
inconvenience.**
 
Jenny Cramer
Planner I
Park County Planning & Zoning
1002 Sheridan Avenue, Suite 109
Cody, WY 82414
Phone: 307-527-8540
Fax: 307-527-8515
Email: jennifer.cramer@parkcounty-wy.gov
Website: www.parkcounty-wy.gov

mailto:jennifer.cramer@parkcounty-wy.gov
http://www.parkcounty-wy.gov/


From: Ande Cook
To: Planning
Cc: Ande Cook
Subject: SUP - - 262 Bar E
Date: Tuesday, April 2, 2024 9:06:48 AM

CAUTION: This email originated from outside of Park County Government.

 
I am writing in objection to the planned Special Use in Chief Joseph Estates in Clark for the
following reasons:
 
1.  The zoning is GR – 20 and the special use proposed is not “rural” or in character with the

community, which is largely small ranches, yes, some with rentals in an outbuilding. 
Clark was particularly outspoken in the Land Use Plan regarding the desire to keep the
20 acre minimum and  to preserve the rural aspect, with little to no commercial
expansion. 

2.  The owner can, by right, build ONE additional housing structure and seems to also own
the 20 acre parcel next door.  Therefore, they can BY RIGHT build the second housing
unit to rent on the other 20 acre parcel with no changes to zoning and the same end
result.

3.  The SUP process is being abused, time and again to end run around zoning.  Additional
permanent structures are not “special use”.  They are forever.  In example, the O’Mara
SUP of 8 primitive units are all structures that can be loaded on a truck and moved.

4.  There is no compelling need evidenced in the application to upend zoning for this
development that cannot be easily solved by building the 2nd rental cabin on the other 20
acre lot by right.

5.  If Planning and Zoning keeps allowing these SUP nibbles to current zoning, where is this
going to end?  The resort people are STILL trying to convince landowners to grant
access to their parcel to build a hotel in Clark, which the vast majority of residents made
it quite clear was not wanted.  If that venture fails, because say, A FLOOD…..  half build,
it is there forever.

6.  I respectfully urge you, the Planning and Zoning Board to clearly define, publish
and enforce what exactly a Special Use Permit IS, as opposed to an end run
around existing zoning.  Which in my understanding would be something like “I
want to use my barn to run an auto repair business” as opposed to “I want to build
three barns to run an service and dealership operation”.   With that definition, a lot
of the arguments could end before the application went to process with  “I am
sorry but that is not a qualified special use”

 
 
Thank you for your time in considering this,
 
Andrea Cook
Clark, WY
 
 

mailto:ande@cookbros.org
mailto:Planning@parkcounty-wy.gov
mailto:ande@cookbros.org















































	Staff: Erika Decker and Jennifer Cramer      Hearing Date: April 10, 2024
	Applicant: Emilie Hoffert  PIDN: 03570203512001
	Planning Area: Clark Zoning District: General Rural 20-Acre (GR-20)
	Requested Action: Review and approval of a Special Use Permit for a highway commercial business use that will consist of one (1) existing residence and two (2) newly constructed housing units, each for short-term vacation rental.
	Applicable Regulations (portions of which are referenced herein): Park County, Wyoming, 2015 Development Standards and Regulations, adopted September 15, 2015 (“regulations”).
	Use Classification and Definition: Highway Commercial Business: A business that provides a substantial portion of its goods and services to tourists and travelers, including motels, hotels, restaurants, gift shops, automobile service stations, gasolin...



